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T h e  a s s c s l : i n g  a u t : ] r o ; : i t 1 ' o f  l : h e  l ) i s t r j c r ;  o { ,  C o l . u m b i t r ; r : ; 5 e : . ; : ; c d

t - h c  p e t . : - t i o n e r s  a  p c r a o n J l  p r - r r l c r L y  L a x  o n  w o { r r }  p . s 1 ' L i t j o n i : ,

r c cep t i o r r  coun t c r ,  woode t t  va l anccs ,  cab ine t s ,  books } re l  v cs  ; r n t ' l

w o r k  t a b l c ,  a t t a c h e d  t o  t h e  w a l l s ,  c e i l i n o s  o r  b o t h  i n  t h c  l a w

o f f i ce  r en t c - , d  by  t hcm.  The  pc t i t j ( ) n . t r : s  conLcn . l  t ha t  t l - r r - '

a f c - r r esa j . d  a r t i c l c s  a r r :  a t t achec l  f i rm l y  t o  t i r c  r ca l . t \ r . r nc l  1 r r - - I o r r cq

1 -o  t he i r  l and lo rd  i l : :  a  pa r t  o f  t hc  o [ .  I  j  c : r , -  i r r r  j .  1 r , ] i n c i  .  ' I ' . ] r o  r r - ' l ; -

pon i l . en i :  c . l e : n l c : s . r ; uch  con t cn t i on  and  as ; l ; c r t - s  t . h ; r t  Lh r :  a r : t i r - ' . l , :

a re  t ax ; r b1c r  t a r r r y i i ; ) c  pc r s r ( ) n l  1  p r ( ) p r l r i i v .

I-+-lrLt nq-t -c,-l--!llr:-!.

l .  .  ' I t r e  p r : t - l  t i  onn rs  i l r c  F -a l ' t n ( . r - s  i n  a  pa r : t  no r l ; h i  p  cnq rc l c t l

i n  l - - h + :  p r . l c t i c F  c r f  l . t w ;  i r n d , r s ; : , ; r r c l r  r r , : - - r : u J r . , '  o f f l c r :  l i l l t r : o  o r r  t i ' ; c

twc l f : t t r  f l . oo r  c t f  t : ] r c . :  F ; r r r i r c r r : l :  I l u i l - r - l  j nq r ,  a l -  9OO Scvcn t - . cL rn t l - r  Sh r t : c1 :

No rLh rvcs t ,  Wash i r r g ton ,  I ) .  ( 1  .  wh : i . ch  Lhoy  r cn t .  L  r o r l  "T r . r c . l i l : h  Cc rb r : r ,

f n c . ,  r - r n d e r  a  I e a { i c  r r : n n j . n g  1 :  r o r n , r r r n c  l ,  . l  9 6 3  t : o  M a y  3 1 ,  1 9 6 8 .



;ruW:j@1*Fl'1i-4]s$ffilj

2.  The l -ease f rom ,Tr :d i th  Gerber ,  fnc .  to  the  pe t i t ioners

prov ides ,  among o ther  p rov ls ions ,  tha t  "A11 a l te ra t ions ,  add i t ions

l _ ^  n r  i  m n r a r r n m a n l -  q  l r m n  + h F  d n m i  q n d  n r r ' r n  i  < n <  n r  F l r a  l r r r i  l  d  i  n n e

o f  wh i ch  t hey  a re  a  pa r t ,  made  by  e i t hc , r  pa r t y  ( cxcep t  r noveab le

a l r r n J l  l r r F  o r  F d r l i r r r n p ' n t  n r r t  i n  a +  t h e  F y m n s . '  o f  l . h o  T , o s s e e )
" *  F *

s h a l  l  i m m e d l a f t r l v  b e c o m o  t h e  n r o n e r l - v  n f  t h n  T , c s s o r  n n d  s h a l Iv y v !  u f

r ema j . n  upon  . r r . L : J  I . r :  su r rende red  w l t i l  t h c  p r c tn i scs  as  J  pa r t

t he reo f  a t  t he  end  o f  t he  t e rm  w i t ho l r t  d i s t u rbance ,  mo l -es ta t i on

o r  j , n j u r y .  ' '

: .  ( a )  Thc  peL j - t j . one rs  a t  t - he i i .  own  co r ; t  o r  cxpen : ; c  anc l

wh i l . c  Lhe  bu i . l d l no  was  t r nco rnp l r - : t e . . i  . r nncxcd  t - o ,  o r  i  n r : t a l  I  c c l  i : .

t l t e  l eased  p rem ises  t he  m i l  lwo rk  o r  imp rovcn l cnL : i  f  o l . l  , rw  j . no  :

a .  I i i gh t  wa l f  - 1 i ke  wa lnL l t  \ ^ , ood  and  r ' 1 I as : ;  p i r r : t -  j  t  j - on r ;

b e t w e e n  s e c r e t a r l a l  a r c a s ,  r u n n i n g  f r o m  c e i l i n q  t o  f l o o r ,
. < j ec t l r cd  t o  t he  f  1oo r ,  w . r11 ,  an r l  c t - . i 11ng  c f  nd  r c rnova ) r ] c  on l  l r
by d j -s :m;rnt l  lng .

b .  A  cu rve :d ,  " L " - sh i r i ; c ; c l  wa i l n r . r l - -  r c c r - . p t r on  r : oL rnLc r ,
w i t h  s ; t o r : aq r j  i p . l cD r  f i t t cd  b r . t v , ' cen ,  and  f a : ; i : cnc<1  t o ,  t hC
w; r l I  and  a  s t - . : : uc l - u ra l -  co l unn  o f  t hc  bu i l c l i n c l  .

c .  V I ; r 1nu t  f l oo r  t o  cc i . l . i n c_ t  v ; r  f anccs  { r : ' r r l r n . J  t t u ' o  w . r I 1s ;
oF  a  con f  c rence  room,  secu rcd  t o  t hc  f  , l  oo r ,  w . I 11  and  c , - r : i . l . i no
and  r cmov rb l c  on l y  by  d i sn r t r n t l i nq .

d .  B u i l t - i n  w a l n u t  c a b i n e t s  a n d  b o o k s h c l v c s  i n  e l c v c n
s e p a r a t c  o f  f  j  c c c  f  i t t c d  b c t w c c n  J n d  f  1 l ) : ; h  , r g J  j  n i L  r v . r I l  r :
; r nd  sec r . r r cc l  t hc r c to  b1 '  s c r cws .

c  -  A  l . Ja Inu t  l  i b ra r v  r vo r k  t ab le ,  I r av i . nq  1 t . ' q l l  r - r n  on r :
s; ic lc '  only and on l - i - re othcr  s ic l ( )  s icc-urcd to l , ] r { . r  w.r . l  . l  l )y
: l c r cws  anc l  l r i r v  j . n (1  an  c r r : i ( - i  n . r - L  c ' o r - ;  t .  O f  $1265  .  OO.

l  .  lV r ) c )dcn  b i r  j . 1 t - i n  : ; upp1v  : , ; h r : I t , c : ;  i n  . r  {  j .  l  c  r  o ( ) n r /
l : cLwcen  a r r c l  aoo  j , ns ; t  wa l l  s  and  hav i r r q  cn  o r i r J i n , ' r . l  c ( ) . ; t  t l l .
$ 3 8 5 . 0 0 .

g .  Doo r : knob l ;  anc i  doo r  ( - - i l t ch { r ! r  f  o r  c r : r : { c r : c r l ( : ( - '  |  , r ) r i l
c ) c ->c t t ' : : ; ,  t r a . y j , r r q  i r n  o r i q i na l  cos ; t :  o f  1155 .28 .

( f r )  ' l ' t r c  u I ' o r r : s . r i ( 1  j . t c r x : ;  o f  t n i f  l ' , vo i  l <  o t -  i t np rov r - -mc : r r t - l ;

, i r  i r ,  r i ,  c  anc l  q  , r f c  r ; cC - t l r e l - _ r '  ; r n r l  F r , ' r : r n rn ( - ' l r L : l . y  {  i : { e ( l  t ( )  t l l a  Lc r r : ; c r i

i r L r  j l r l i ! r ( - . l ,  i - l n c i  c . I n n o l -  b c  ; r r o v c : c l  w : i t f ) ( ) r . r t r  r r . r t c t : i t l  o l  l ; L t b : ; l - . t n l j ; r l .

i n  j r - r r y  t : , r  l - h c  ) r u i l r l i n g  a n d  t i ) r j  r r i l  l w c r r k  , r r  i t n p r o v n t n r r r t t s .

( c )  ' I ' he  ; r f  o r c r sa ld  i t cn r s  o1 l  t r r : i  I  lwo r ]<  o r  imp rovcmcn t : , ;

t :  a r r d  f  can  L re  movcd  w l t t r o \ . r t  r r r a t r - : r i i r l .  o r : i ubs tan t i a l  < l a r t nogc  t o

Llr r - .  l r - las;cc1 bul ldrnqT.



(d )  A11 o f  the  a fo resa id  i tems o f  mi l lwork  o r  improvements

a r e  c u s t o m  b u i l t  a n d  s p e c l a l l y  d e s i g n e d ,  a n d  w o u l d  h a v e  l i t t l e ,

i  f  a n v  v a l  r r c  i  f  r J  n m d  n n f  o r  r r . m n v e d  f  r o m  t h c  i  r  n o s i  t i o n s  i nJ !  s r . f

t h n  I  n r s e d  n r c n i  s e S .

( e )  I t  w a s  t h e  j n t e n t i o n  o f  t h e  p e t i t l o n e r s  t h a t  t h e

aforesa lc l  l tems o f  n r l l lwork  o r  improvements  shouLd be  permanent ly

a  n r r f  o f  1 - l - r '  l r . . , .  c d  n r o m i s o s  r n d  s h o r r l d  h e l o n o  t o  t h r r  L a n d l o f d .

4 .  ( a )  O n  M a y  2 6 ,  1 9 6 5 ,  t h e  a s s e s s i n g  a t t t h o r i t y  o f  t h e

D i s t r i c t  o f  C o l u m b i a  a s s e s s e d  t t r e  p e t i t i o t i e r  i r  t a n g i i l l e  p c r s o n ; l  L

p rope r t y  t ax  on  t he  m iLh ro r k  o r  lmp rovemen ts  de ta i l ec i  i n  I ' j - nd i ng

3  ( a )  h e r e l n  f o r  t h e  f  l s c a l  ' r / e a r  e n d e d  J u n e  3 0 ,  1 9 6 5 ,  i n  t h e

a n l o u n t  o f  $ 1 9 0 . 8 6 ,  p J - u s  i n t e r e s t  i n  t h e  a m o t . l n t  o f  $ 5 . 7 - 1  ,  o r  a

t o t a l  o f  $ ] . 9 6 . 5 9 ,  w h i c h  t h e  p e t i t i o n e r s  p a i d  o n  J u n c  3 0 ,  1 9 6 5 .

(b )  ' I l ' r e  i Len t s  o f  I n i l " Iw ( ) r k  o r  i . n r l r r t >v t : l r l cn t - : - ;  c l c t . , r i - . l t : d  i r t

F i nd ing  3  ( a )  he re i n ,  wc rc ,  \ ' a l r . : cd  o r :  app ra  j . s cd  f o r  i - l ) t )  1 . ' r . l r poso

o f  t ax .e t i on  by  t he  assess ino  au tho r i t y  o f  t he  I ) i s t r  j  c t -  . r : ;

f o l l o w s :

- / r r , - s csscd  Va  l uc

Q_ri_cr.tf,-.rl__c,tS! L{_L:=br__r., l.9!!l_

$  2 ,  9 4 O  . 0 0  : , 1  2 ,  6 9 5  .  O O

1,  L  o0  .  0o  .1 . ,  oo8 .  oo

Inpgpilement-q

a ,  Wood  anc f  g . l . . r s s  pa r t -  i . t : . j  on5
be tween  t i ec re ta r i a l  a r r . r a l ;

J r .  R e c e p t i i o n  c o L r n t e r

c .  B u i l t - i n  c a b i n e t - : ;  a n d
s ;he l ves  i n  a t t o rncy . ; l
o f f i c e s

cl  .  Confcrr , 'n t - -c r :oonl  var l -anccs

c .  l Ju  j - . l t - - Ln  s i L l pp  [ ) '  s ] t e I vc { ]  i n
f i l " c  r oo tn

f : .  I l t i : i l t - . i r r  f  i b r a r y  w o r : k  t - a b l r :
'Io t-ir l.

4 ,  8 9 O  . 2 . :

5 ! 0 .  0 0

l B 5 .  O 0

___28:;.!-q

.L-]-a+lJ--l:?..:

4 ,  482 -OO

5.r 'r . 00

. l l - ,  - l  .  ( )0

-,__?!.)_,9()
'lI-L'12;'-.!!

Th i s  c . r r ; c  r ^ ras ;  f  j . 1 c i l  on  AL t cJ t r : i t -  16 ,  1965 .



O n { n i n n

T h e  o r r e s t i o n  h o r F  n r p s p n f ^ d  i c  w h e t h e r  c e r t a i n  i t e m s  o f

m i l l w o r k  o r  i m p r o v e m e n t s  f l x c d  t o ,  o r  i n s t a l l e d  i n  p r e m l s e s

leased  by  t he  F ' e t i t i onc r s  we rc  t a r . g l h l c  pc r sona l  p ropc r t y

owned  by  t hen ,  and  as  s r - t ch  sub lec t  t o  t axa t i on ,

The  pe t i t i one rs  a re  members  o f  a  p . r r t ne r sh ip  engagcd  i n

t h e  p r a c t i c e  o l  l , ' . v  i n  t h e  D i s t r i c t  o f  C o l u m b i a .  T h e y  e n t e r e d

in to  a  l ease  f r om Jud l t h  Ge rbe r ,  Lnc .  f o r  a l l  o f  t hc  t r ve l f t h

f  l oo r  o f  t he  Fa r ragu t  Ru i l d i nq  a t  900  Seven teen th  S t r : ec : t ,  ) . 1  ,  i { .  ,

W a s h i n g t o n ,  D .  C , ,  w 1  t h  a  t e r m  r r r n n i n g  f r o r n . T u n c  I ,  1 ! t 6 3 ,  t o

M a y  3 I ,  1 9 5 8 .  T h c  l e a s e  c o n t a i n c d  a  p r : o v i i i i ) n  r c . r ( l i n o . r r ;

f  o l . l o w s :

" 7  .  A l L  a l  t e r a t i o n s ,  a d d l t i o n s  t o ,  o r  j r n p r n v o t r r r ' n t : ;

u p o n  t h e  d e m i s e d  p r e m l s e s ,  o r  t h c  b u i l d j n g s  o 1 :  w h r c ' h  t h ^ y
a re  . - r  p< r r t ,  made  by '  e l t he r  pa rby  ( cxcc .pL  mov , rh l c  I u rn  j  t t r r r
o r  c q u l p m e n t  p u t  l n  a t  t h c  e x p e n s e  o f  t l r c  L c s s c c )  s l r a l ]
i r n , r c r l i a t r l l v  t e c o n c ' l - h ^  n r - o n c ' r t v  o f  , . l l r - ' L e g s ; o r  a n d  s h a l l
remain upon and bc l ; r . r r rendrrrocl  wi th thc prcmiscr;  . ts  i l

Fa r t  t he reo f  a t  t he  end  o f  bhe  t e r rn  w j  t hou t  c l J  s t n r : banc t : ,
m o l e s t a t l o n  o : :  i n i u r : v , "

' I ' h c  p c t - i t i o n c r s  a L  t i ) c i r  o w ] ]  c x F c n s c  o t t a c h 4 d  t o  o r

i n s t a l  l c c l  i n  t h c  I  c . a s : c d  p r c m i r c r :  t h c  r n i l l w o r k  o r  i  r r r p r  o v ^ r r l c n t  : '

f o 1  l o w i n g  :

< r .  D iqh t  h ' a1 l - l  i l < c  wu - In r - r t  wood  anc l  q l ass  p r : r t i . t i . on : ;
l . ) e tween  sc< : r : e ta r i aJ .  a r r l : . ; ,  r r r nn inc r  f r om  c r : i l i n c r  t - o  f l oo r ,
sccu rec l  t o  t - - hc  [ . 1 . oo r ,  w . r l 1 ,  l nd  cc j . ] j . n c l  and  r c rn l ov . ] ] r l r l
c ' n l y  by  c i r r ;m i rn t . l  i t - r q .

b .  , ; r  c i t r : t ' r - . c ] ,  " L " - sha l r c : d  r v ; r l n r " r t  r c ccp t  i o r . .  c r - r un1 . - t ' r . ' ,
w i t r h  s ; bc ) r i l . q c  : ; pacc . ,  f  i t t o c l  I ) c tw ( - - L .n ,  and  f as tene r l  t o ,  i ' : , .
w; . l  I  I  and a s i t ructur ; l  <--o l  utnn of  thc br , r i , l .d ino.

c .  l / a1nu t  I l oo r  l - o  cc i l i n cJ  v t r ] . ances  f r a r r i nc l  two
wa l . l - s  o f  . r  con f c r cncc  roo ln ,  : ; ecn rcd  t o  t h r . -  1 ' l oo r ,  w l l  l
and  c - - c l l i ng  and  r cn rovab l c  on l v  b l /  d l s rnan t - - l  j - nc I  .

c l  .  I l u i l t - 1n  v ra r l nu t  cab inc t : ;  . r nd  books , ; hc l vos  1n
c l cvcn  soL - \ i l r a t - e  o f { i . ces  f i t - t - c c l  t r e twc r : n  an< l  f 1u : . ; l - r  ac l a i ns t
vr . r l l -sr  anr l  s t :c t t l -cd tbe: : , - . t -o by l ;c : rc ' ivr ; .

o .  A  V /a l nu t  f . i b r l r - ' y  wo rk  t - i r ] - l 1 . c ,  h ; r v i n<1  1cc1 : ;  on  one
s i r l c  o r r l . y  . r na l  on  bhe  o the r  s ; - l c l c  secu r r : c l  t o  t hc  wa l l  by
r j c r r € j l v s  a n d  h ; r v j n g  a n  o r l q j n a l  c o s t  o f  $ 2 6 5 . O 0 .

f  .  Wooden  b t : i l . t - i n  supp l y  shc  Lvc r ;  1 . n  a  f  i 1 . c  r oon r ,
b c t w e c n  a n c l ; r c l a l n s t  w a l l s  a r r d  h a v i n c t  a n  o r i a i n a . l  c o s l -
o f  $ 3 8 5 . 0 0 .

S .  Doo rknobs  and  doo r  ca t ches  f o r  con fe r cncc  room
d o o r s ,  h a v i n g  a n  o r j g i n a l  c o s t  o f  $ 5 5 , 2 8 .



The above descr ibed mi l lw,- ; rk or  improvements were annexed

to  t he  l eascho ld  p rem ises  w i i . - h  t hc  i n t cn t i on  t ho t  t hey  wou ld

bc  pe rmanc .n t  add i t j . ons  t o  t he  bu i l d i ng .

The  Cou r t  has  f ound .  a f t e r  cons ide ra t i . on  o f  t hc  ev i dence

and  an  i nspec t l on  o f  t he  p rem ises  rn  company  w i t h  counse l  f o r

bo th  t hc  pe t l t l one rs  and  t he  responden t ,  t ha t  i t ems  a ,  b ,  d ,  e

a n d  g  a r c  s o  f i x e d  t o  t h e  p r c m i s e :  t h 3 L  t h c y  a r e  s e c u r c l l , a n d

pc rmane .n t  I y  : t t achec l  t o  l ; hc  ] : u1 l d i nq ,  i . r nc l  t ] r . r t  t hey  canno t  be

removed  w l t hou t  subs tan t i a l .  damaqe  t o  bo t } t  t hc  b t t i l d i ng  i t t ' t d

t he  m i l lwo rk  o r  imp rovemen ts .  C tn  t he  o the r  hand  t he  m i l lwo rk

o r  i m n r o v o n r c n t . s  c  a n d  f  C a n  b c  r e m O v e d  w i t h o u t , s t ' l t . s t i t n t - i A l

d a n r u q e  t o  t h e  b u 1 1 d l n q ,  o r ,  p c r h a p s  p h y : ; i e  l I 1 1  L o  t - . i ' r |  j  I  c ' r r r : . .

Jn  t ha t  conncc t i on ,  howcvc : r ,  i t  s ; J ro r r l d  l r r , '  o1 . r : ; c r r vcd  t haL  r ' l  l

c> f  t l - i c  i t ems  a re  cus tom b r r i  1 t ,  and  de : ; i < - t nc :d  r : sp t : c  j - . r l  l y  f  r , r -

t i r e  l c a s c c l  p r e m i s e s ,  . r n d  i f  r c m o v e d  w o r : l d  b c  o f  I i  t t I < ' ,  i  I

any  va luc .  Th i s  i s  pa r t i cu l i r r l y  t r : ue  as i  l - o  t hc  wood  va l  r r - r cc , ' r ;

i n  t he  con fe r cnce  roo rn  ( f t - em  c ) .  Th i s  i s  t r l r c  t . r  , ' r  somr :wha t

l e s s  c x t c n t  a s  t o  t b e  b l r i l t - - i n  s h c l v c s  i n  t h c  f  : i  l c  r r > o : n ,  w h i c l r

wc>u1d ,  ho rvcve r ,  havc  t o  t ) e  cu :  dc )w r l  o r  : . ; ubs ; t : an t l a l f  v  c l c r i l . . ) l  i r i i r c . l

or  c. l : :nr ; rc i r - r r l  for  rc. lnoval .  1,r :<trn t - -h, :  pr , :nr i . : ; ( - . : ;  i l1 .  i : l te cnci  of  t r l r r r

Lea : ; e  l - r : r n r .  I u l o reovc r ,  t he i - r  r . t s c f  u . l  r i c s : r  \ r ' ou l . ( l  1 ; r r cc ' . [ y  l ) r '  . i cpc r ] ( l en t

r r p o n  o k r t . r  j . r r i r r c y  n c w  o f  f  i c e : , ;  w j t l r  c x . r c t ,  o r  n c . r r  l y  r ' x  l (  L  ! v < l l I

mca su r€trn€)n c ai .

' . l h r : ; > r : t . i  t j cnc r :  r c : 1 i c : ;  L t pon  t -wo  cq t s j ( r . . r r  i l n r . ) nc l  o t l r r : r : ; ,  v l h j c l r

, ,vcrc dccir lcc i r . r '  t i r . i  r ;  ( lorr r t ,  n. - r t r r :  L; ' ,  L l ._. - ! , . - - - ! l r_, - l i l l l .1- . l l l1 l : ]  _q. , i_( l \ /_ i - r_1s.

v.  1)_j . i l !1_- !_cl_!_ i { -_( :g!Ufr ] .1 i_1,  Doc)<cL i l r r .  u! lO ( t - iJrr r r  ion No. ( ;1.?) ,  r r r r r l

a- l -q__D-q!S11.-__I1g.  v.  p_! j&t_k ' - ! .__qi  Cuhinr l r l i , r ,  Ut l  w.1, . ) r .  179!) . ' l ' l re

f ac t s  j . n  t hose  cases  o I : c  s , L . i c l h t - , ) . y  d i f f c ron t  f r o rn  t l t osc  i n  t h i : ;

c a s e ,  b t t t  l - h e y  a n n o u n c c :  l p p l 1 c a l ; 1 r , .  p r l n c i p l c : ; ,  n o l r r c . l  y ,  t l r t r t  t h e

i n t e n t i o n  c ' f  t h c  p a r t \ /  m a k i n q  a n n c x a t i o t r  r r r  i n r ; t : a 1 : l  i l t i . o l )  o f  1 : l r c

; r r t  j .c1e that  1t  shor. t lc l  l>c a pcrnr ; r r r r :nt-  p;r r t  of  t l - r t :  f  r i , 'c l ro ' l  d



( T e a f E  v .  H e w i t t ,  I  O h i o  S t .  5 1 I ) ;  a n d  t h a t  d a r n a g e  t o  t h e  f r e c -

ho ld  wou l -d  r esu l - t  1n  remova l  t he reo f ,  a re  impo r tan t  f ac to r s  i n

d t ) t e rm in i ng  whe the r  a  pa r t i . cu l a r  f i x t - u r c  i s  pe rson . r l  p rop re r t v

o r  a  pa r t  o f  t he  rea l  es ta te .  O f  t he  two  f ac to r s  t he  r ; e t i t i one r

be l l eves  t ha t  " i n t en t i on "  i s  no re  impc r t on t .  T } re re  i : ;  so rne

s u p p o r t  f o r  t h i s  p o s i t i o n  S h r r q a r t  v .  l i o c o n c  I n d e p e n d c n t  S c h o o l

D l s t r i c t ,  2 B B  S . w . 2 d  2 4 3  ( T e x .  C i v .  A p p .  l - 9 5 8 )  r  q L q l e c t _ $  t a l c , :

v .  52.57 ncres of  Land, 150 F.Supp. 347.  !=__E-.__B{eq!_1_!c lq l_q

Sons,  Inc_.  v.  Distr i_ct  of  Colr- rnrbi_a_,  gr l l l lgr  9] l ]_Sffqpg, j lc--  v .

a!q_!fjg!__S.f Columb_iel, suprai Thonrr;:;on _orJ!q!L-!!eg)rt\:, Lj:t!-qq:.:,

S e c t l o n  5 6  ( 1 9 6 4  R e p l a c e r n e n t ) .  f n  t h . r t  < : o n n e c i : i o n ,  t l r r :  ( . t o u r t

ha : ;  f  ound  t ha t  t he  pe t J - t i one rs  i n t cnded  t h . t  t ' - h ( i  a f  o r c rncn t . . t  ( ) r r ( : r l

m i l l w o r k  o r  i m p r r : v c r n e n l - s  s h o u l d  b c  p c r m a n c n t l l ' ; r  l x r r t - -  o f  l l r c

I eased  p rem ises ,  . - i nd  sho r . r i d  bc l onq  t o  t hc  l . and lo rd -

' I ' he  r r , ' : ; ponden t  r e l - i c : . ;  p r i . nc i pa l l l ' on  t l ' r r eo  c ; l : r c s i  f o r  t : h r :

i n t e rp r c ta t i on  o f  Pa rag r : r p1 - r  7  o f  t l ' r t :  I c i r : ; r : ,  c i r i oL .ec l  . t l - r r v c ,  v r i r  j  < . l r

seem: j  t o  l - r , -  a  l ; t ock  p rov i s j . cn  i n  Lc . r s ; c : ;  o f  t l t r _ .  c : I t a r l c t c r  o f  l _ l t c :

one  he re  unde  r  con : - ; - Lde ra t i on .  f ho : c  au tho r i  t i . r : s  a r r .  Cen tu r v

tlSl_q1lq_c-Sgpry v. !..r_thc-_Elcln!qe-_Il!c., 200 App. l)iv. 62, I()2

N .Y .  Supp .  3BO;  - l qh l f f _g4  v .  E4_S . l j f nd ,  106  I . . ? . ( . 1  164  a r i c l  Un i t oc l

F_LjLq,:.s- v. -C_e,;tq.ip_ _PLq.121lltyr_lr_!-c_. , 3O6 I.' . llcI 4'39 , wlrrrrci n w(rr(l

j . n v o l , v c c l  l e a s - ; r , :  p r o v r s j - o n s  : ' ; t r b s ; t , l n L i i r L l _ r r  j c l r , n + i i ' . i i  i . ' i t J t  I , a r r r -

g raph  7  o l -  t he  l ease  t o  t : t r c :  pc t r t , i o r ) c r : : j ,  c xc_ - r_ -p t  L l ,  ,  r  i  l r c

exc l t r s i on  i n  t he  f  o rmer :  ca t j e  r va l i  " r > f  f  i . c c  f  r r r n  j  Lu r c "  i r nc l  j  n  t he

l . a t t e r  " f l t r : n i 1 - r r r t - ' "  a s  d i . s t j - n q r . r i - r l r c r l  f r o n r  " j l r r r n i t t r r r .  o l ' ( x l l t i l ) ) n c l t t , "

i n  t l r r :  p r cse .n t  l casc .  The  r c : : ; ponc lo r r t  c r t r : : ;  a l . : r o  l ! 1Kc_ . l gq  v .

lL i ! f 'oy9_r_l_L;1-bi \ l , fg!qe_C_(1 . ,  Bl  N.Y.  3t) ,  . !? ;^ , :n.  ucJr.  4?1,  wlr : i  r . l . r

h e l c l  t h a t  s o n r e  m i r r o t - s ;  k c p l : .  j n  r ; . 1 . : r c r :  ) r y  h c t o l . . l ; ; t n c l : ; L r p ; r ; r 1 : r ; ; r r r c i

o t he r r s  f  . r s t c i r ed  w i t h  sc r cwr ;  i  n  woo r ]wo rk ,  i t nc l  r L t . l t r - ' r l ;  d r i v cn  i  n l : t r

w a 1 1 s ,  b u t  a l . l .  c a s  j - l y  r . l c t a c h e r l  w i  l - . l r o r - r t  i n j r r t ' y  t o  t h c  I c a r : c h o l < l

d i d  n o t  L ' e c o m e  a  p a r t  t h c r e o f  ,  l : u t  r c r n a i n n . l  f \ c r r ; o t ) , r l  1 ' r o p c r  t y .
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; ?iii*;tr;*i3tiilffi.:;Tl$iig;ifi'#;.i;il{: i:";,;r-t#.diig$ri.t::

The same was he ld  in  Har tberq  v .  Amer ican Poundersr  Secur i t ies ,

I n c . ,  2 1 2  w i s .  1 0 4 ,  2 4 9  N . W .  4 8 ,  w h i c h  i n v o l v e d  c a r p e t  s t r i p s

na j - Ied  to  a  wooden b l .ock  in  a  concre te  f loor .  In  Centurv

l - i O , r  C l n w  v  _  P . r  F h o  E y c l r r n ^ ^  T h ^  + h e  a r t i c l e s5 " j  - r e ' r # ,

i n vo l ved  we re  pa r t l t i ons  wh i c l r  appa rcn t l y  wc re  i n t ended  t o  be

moved  f r om t ime  t o  t lme .  They  h /e re  no t  made  cspec ia l l y  f o r  t hc

n ro r r l s r r - s  i nwo lwed^  nOr  wou ld  t he  renoVa l  t he re f r om rende r  t hem

v a l u e l e s s .  M o r e o v e r ,  t h e  t e n a l r t  u p o n  i n s t a l l a t i o n  d i c l  n o t

i  n t . , n ( l  t h . r f  t he  n . r r t i t i on : j  wo t rLd  be lonq  t o  t he  l and lo r r i .  Sc l - r u l  t z

v .  E n q l a n d ,  _ : i u p r a _ ,  h o l d s  L h a t  c q u i p n r e n t ,  . r l I  o f  w h i c l r  t r ' i t l r  t h e

c x c c p t . i . o n  o f  o n e  o r t i c l e ,  c o n n c c t e d  t o  a  l c . r s o r l  I  t t i l d i n o  L r y

w i r c s  a n d  p i g : s ,  w e r e  n o t  a  p a r t  o f  t - h r , L c a r ; r ' < ,  r e a l t ) ' ,  b u t  w c r e

m o v e a b l - e  f  u r n i t u r c  o n d  b c ] o n g c d  t o  t h c  b a n k r u p t  t e n . r t ) t ,  i  u t

t he  9 t - h .  C i r c t r i t -  Co r - t r t  o f  Appc i r l : ;  ob i j e r v . j c l  1 - ] r l t ' -  t : j r c  cq t t l p r t t cn l :

cou lC  bc  ren roved  r v i t hou t  i n  j  u r . 7  t o  t hc  l c : ; r s , ; cd  p r cn r i r ; c : r ;  .  lO r i  l r - '

i t  i . . j  t r ue  t t r a t  t he  C r )u r t  o f  Appc r r l s ; ,  9 t i t .  C i r cu i t ,  i n  t l n i  t cd

$_te!-e: v. q€_+!r.ll__Bro!c!t_v__Lt_S., t!llpr:1, hr-'1d, a:; did t--hc Ncw

York  Cou r t  i n  t he  Cen tu r v  I i o l d i _nc r  Co rnpanv  cas . ; e ,  t h , r L  t hc  t e r l n

"  f  u rn i t u r c "  i n  t hc  r . x c l us i vc  ph ra : : r :  i r - i  t - - hc  l case - : ,  w . l : ;  no t

l - i n r i t c d  t c .  " S u c l ' r  r { , - r r n i t u r r :  I  . r : ;  t ; r b l c s ,  c l r a i r : ; ,  c t c .  " ,  r ; o r n c :

o f  t he  l . t c rn r ;  o f  . ' qu i pn len t -  j  n  t hc  bu i  l  r l i no : ;  co : t dc t r t l r c r l  wa r |

De rson , r l  p roJX : r ' t ) ' b c - l - onq i . nc l  t . o  t cn . l n t r s .  ' l ' l r c  a r t i r : l . r : : ;  l - r c . l . c l  t c>

be  f  u : : n i t r . r r c  we re  d i f  f  c ren t  f  r om  thosc  l r c r : c :  i  ' ; vo  l  vo r . l ,  i  r r  r c , : ; p r , ' c ' t

o f  t h o  i  r  n r ) r n o . q e  a n d  t h e  i n t e n t i o n  o f  t - h c  t c l r . r ; ; r . : ; .  ' l ' l t ( )  l i i ] 1 n c

j : ;  t r r r r :  i n  r c : r pcc t -  o f  t he  a r t i . c l . c : ;  c r f -  p roJ r c r l . y  i n  N l c l ( c - : { l ( )  v .

i-!Sll-A-y!.-lJ1-1Il]*I-nrj\1]:.9_AS=e_J.a.r i.:_!LDr-!! ; att<1 in II.]rl-i).rr-a i'. .\ttct-_j-.rnn

l' q!_tii! e qi;_'_jl!,c,! f 1!-U5i,__,!1 c ., ! rr_pl!r. .

L ' he  Cou rb  bc l - i c vcs  t h i r i -  r " n  r r : : ; r . r ) c t :  o f  a l l  o I '  t - J ro  j  t - c rns  o i '

m i . l .  Iwo rk  o r  l n i p rovc rnen t : , ;  he r c .  i n vo l vcd  L l - r c  i : ac t s  a r c  : ;  j t n i . l ; r r

to thor ic recl ted in thot  p.) r t i , )n , r f  t :hc opin i  on i  t t  ! ,9. i -L_q<,1__S_1, i1_t11q

v .  Certa ln Prgpertv,  Et<:  .  r  _ i t l_p-L:1,  wlr  j  ch rcar. l : ;  r r ;  t  t - r l .  l  otvr ;

( , P a o e  4 4 6  )  :



"Tak ing  f i rs t  the  covernment ts  appea l  and look ing  to
the law of New York to determine what consti tutes I real I
property, as we must, we think i t  plain r-hat the covern-
ment rtookr the bulk of the i tems for which Judgc Knox
made an a l lowance,  a l though h is  op in ion  does  no t  ind ica te
any  de ta l led  cons ldera t lon  o f  t l i e  Ncw York  au thor i t ies .
New York entertalns a rather l- .road view of what improve-
m F n l - q  a r e  r e o a r c l p r t  r c  r o r l  f  v  T n  . T r a L c n n  i l  q F - + ^  a 1 _ 3

N . y .  3 4 ,  1 0 6  N . E .  7 5 8 ,  L . R . A  1 9 l 5 D ,  4 9 2  ( 1 9 1 4 ) ,  t h e
Cour t  o f  Appea is  t re ld  tha t  a  tak ing  o f  rea l  es ta te
i n c l u d e d  r m a c h i n c r y ,  s h a f t i n g ,  e l e v a t o r s  a n d  c o n v e y o r s . I
Mach lnery  i : ;  deemed rea l  p roper ty  rvhere  i t  i s  ins ta l l -ed
i -n  such manner  tha t  i t s  remova l  w i f l  resu ] t  in  mater ia l
i n j u r y  t o  i t  o r  t h e  r e a l t y ,  o r  w h e r e  t h c  b u i L d i n g  i n
rnh ich  i t  l s  p laced was s f rec ia . I l y  des lgned to  housc  i t ,
o r  where  the :e  i s  o ther  ev idence tha i  i t s  ins ta l la t io r r
was o f  a  permanent  na ture .  I  Mat te r  o f  C i ty  o f  New York
( W h i t l o c k  A v e n u e ) ,  2 7 8  N . y .  2 7 6 ,  2 a \ - 2 8 2 ,  1 . 6  N . E . 2 d  2 B l -  ,
2 8 2  ( 1 9 3 8 )  ,  T h e  N e w  Y o r k  c o u r t s  a l . s o  r e q . r r d  a s  r e a l
cs ta tF  l - hose  im r r rovC ;1 len l -S  w ]1 - i ch  ' r vC re  qSed  f o r  b t : s ; i ncs ; s ;
p r i t : I x , . r e s _ a n d  w o u l d  I o s e  s u b s t a n h i a l . ) . y . t l - I  o f  *  *  *

I  L h c i r J  v a l u c  ; r f  t c r  s e v e r J r ' r c c ,  '  . r  L t - h o u q h  l . h c  j  r  : '  . n ; ' r v . r  I
does  no t  damage  t hc  r es t  o f  t hc  r r - ' a l t y .  M . r t t ( , ' r  o { -  C i  L1 '
o f  N e w  Y o r k  ( S e w a r d  P a r k  S l u n r  C l e a r a n c r :  P r o l c c t - ) ,
1 . 0  A . D . 2 d  4 9 8 ,  5 0 O ,  2 0 0  N . Y . S . 2 d  8 0 2 ,  B O 4  ( 1 s t  D c p t .  ) . 9 6 1 0 ) .
Suc l r  lmp rovemen ts  wqu ld  i nc l udc  r cn t ; Lom ] , r r r  j  l t -  o r  : ; y x : c : i ; . r  111 ,
des igned  f  i x t u res  I  wh l chJ  have  f  i t - t f  e  o r  no  " r n . r r : ke t -
va l ue "  when  r i pp ,ed  ou t  and  removed ,  t  Ma r ra ro  v .  S l - . r t r : ,
1 5  A . D . 2 A  7 O 1  ,  2 2 3  N . Y . S . 2 d  5 5 6  ( 3 d  D e p t .  1 9 6 2 ) .  l . l
p r o d r e . q o l q  n r - i  n l - i n r r  m r c - l r i n n r v  f i l '  t - h n c n  r l , ' . : , . r - i  r t i n n . :  I '

t  
L r v " J  '

T h o  n r , I  i  I  i  ' r n n r -  |  r - O n C C ' . S a  i C t n  , _ r f

r n t e n d e : c l  t h c  a b o v r :  d e s c r i l - c d  a r t i c l c : ;

l c a s e d  p r c n \ i 3 e s  i s  I  . l e c l . t r d t  i o n  i l g . ] i n . t  j n L c r ' . . s L , i n  [ h . r t

t t rey arr . :  f  orcc Lo: ; r :d t i tcre l ;y  f  ro l r  thc rcr l t rval  t l - rcreof  whcn

t h e j . r  t e r n r  . s h a 1 I  e x p ' i r : r . . .  T h e  u r t  j c . l  c : ;  J l  ' .  c x l ' r ' n : :  i v r '  ; r n d

c u s t o n r  m a d e ,  a l r d  i t : : i s ;  u n l i k c l y  t h a t :  t l r r : y  v r o r r l c l  c o n c c r l r : 1 : i r a t :

t ) r c y  bc ) . ono  t o  l - ] r c  l - anc l l . o rd  un l . c : l ; r j  l - l r t : 1 ' . i  n t cnc l cc - l  L l ) i l l - . , , .

wouLd l :c  t t rc  c i rsc: ,  i rnC t -h;r  t - ,  i  I  r :enrovr- . r l  L)rr :_v wr,u l  c l  l tc  [ r r i tc t l  r ' . r  1 )  y

usc l . r . - - : ; s ; .

l ' o r  t h e  r e d ! - ; o n . i  s t . r L c d  t h r :  C o u r L  i : ;  o f  L h c  o n i n i o n  1 : h ; r l

l ) r  t :  t  ( )  [  t . i t ( i

t y ,  and  . r s  : l u ch  be lon rJ  t o  l , l r c  l . a t r r l l c t r  c . l  .  ' l l r c :  Cou r t - -  t hc : r c -

f  o re  ho . l . c l s  t hn t  a  pe r l ; ona I  p r . - ( ) p . j r  t : y  t r , , 1x  f  < . : r -  ' ; h c  f  i : ; c l 1  yc ; r r :

e n d e d  J r - r n e  3 0 ,  I 9 t 5 5 ,  j n  1 : l r c  l r , r o L l D L  o J . : j l 9 O . 8 6 ,  p 1 . t u ; . r  l t n a l t y

o f  $ 5 . 7 3 ,  o r  a  t r t a . L  o t :  $ l 9 6 . l l a war r i  e r r ( - r ncous  l - y  i t r ; s cssc r i

a

t-tre

rLaa l



aga jns t ,  and co l lec ted  f rom the  pe t i - t j .oners ;  and tha t  the  pe t j - -

t ioners  a re  en t i t led  to  a  re fund thcreo f ,  w i th  in te res t  thereon

a t  t h c  r a l , c  o [  4 1 : e r  c . n t u n \  p e r  a r . n L ] n  f r o n  J u r : r  3 O ,  f ! 6 5 ,  t o

l - l ' .  d n f ^  n f  f h n  n i u r n r i  n F  f h n  r 6 , F 1 1 1 - , 1  .

Decis ion wi l .  l  t l { r  ente} :ed f  or Pe t i + , i one rs ;

tu
(/-/,/ J g : -v <fY{o r o ar'
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I ' l i i s  p r : occed i . r r q  ca tne  on  t o  i i e  l i t t ; t r d  r t J . ) on  l . hc  p ( . ' 1 . : i  I  j ( ) r i

f i l e d  h e r : e i n ;  a n d  u p o n  c o l ) s i d e r r t i o n  t h c r c l o f ,  a n c l  o f  t h e

e v i d e n c e  a d d u c e d  a t  L h c  h c a r i n q  o n  s l i d  l ) e t i t i o n ,  i t  i s ,

b y  t h c  C o l l r t ' .  L h i s  2 2 n d .  d a y  o f  l ) o v e n r l . c r ,  
. l 9 b 5 ,

ADJLTDGED AND DETERMINED, ' fh. t  a person; l f  prop.-r ty  t i tx

f  o r  t l r e  f  i s ca l  y c  r r  cnded  Jun r , '  - ) 0 ,  1965 ,  . l n  t , h r r  a t no t t n t  o f

$ f  9 0 - 8 6 ,  p l t t s  . r  p c n a l t y  o l  $ 5 . 7 3 ,  o r .  a  l o t a l  o J  $ 1 9 ( r . 5 ! ] ,  w a : l

r i r r o n a . ' o u : ; . I y  a s s o r i s c d  l q . r i n : ; t ,  , r n ' i  c o )  l c c l o c i  f  r o l n  t ) r '  p t ' t . r -

t  i < ; ne rs ;  . r nd  t l r a t  t hc  pc t - i L i on r - ' r ' : ;  J r c  L -n t j  h l ed  t o  ; , t  t ' t - : i :  un r l

Lhc r t : o f  ,  w i t h  j  n t r i r c ! ;  L  t hc r co r l  a l t  t h . l  r : o t c  o f  4  l r o r  cc t ] t : u l n

pc r  i u rnL rn l  l r o rn  , - l un r - '  30 .  I 965 ,  t - o  L .h r :  c l i r L r :  o [  1 : i t c  p r t l ' t r t t - ' t l t :  r , r

thr :  r : t : r  i .  und.

-)-r:Ltr''(,,r,'.,
. :J() .  V _ Moryj . . \n

F i n d i n q : r  o [  ] ' i r c l , .  o p i n i o n  . ; n d  L l t ' c j : ; i 1 ' p  
J ' r c i ' r c  /

S c r v e d  a s  f o I L o w r :

Jan rcs  V .  l l c f  f  e rnan ,  Ds j ( l  .
n t t o r r o w  f o r  I ) o l - 1 f  i o n C r : l
I 2 0 0  I  a r r a g r r t  I l r r j J d l r , q
W a s h j n c ] t o n ,  D .  C .  2 0 0 0 6  ( M ; r  j  l c d  l l / 2 2 / 6 " )

F i n a n c c  O f  f  j  c e r ,  L r .  C  .  ( l \ l i l 1 1  c c )  1 1 / 2 ? - / 6 \ )

C o ) : p o r a t l o n  C o u n s ; c I ,  D .  C  .  ( M a i l . a c l  I I / 2 2 / 6 \ l
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